LESSON 3:

LIMITED GOVERNMENT AND THE RULE OF LAW
IN THE FEDERALIST, NUMBERS 23, 51, 53, 70

{IMITED GOVERNMENT and THE RULE OF LAW
are principles of gpvemment and core civic values in
the American heritage. Limited government means that
officials cannot act arbitrarily when they make and en-
force public decisions. In their roles as public officials,
members of the govermnment cannot simply do as they
please. Rather, they are guided and hmited by laws as
they cariy out the duties of their govemment oifices.
In the United States of America, the Constitution is the
supremne law that guides and limits the exercise of power
by goverament officials. Laws made in conformiy with
the Constitution also guide and limit the actions of gov-
amiment officials.

The rule of law means that neither govemment of-
ficials nor sommon citizens are supposed o break the
law Furthermore, persons accused of crime are sup-
posed fo be treatad equally under the law and accorded
due protess in all official actions against them. Law
governs the actions of all persons in the system, public
officials and the citizenry, and from mghest {o lowast
ranks in govermnment and society.

Limtad government and the rule of law are main
characteristes of constitimonal government in the United
States. The rights and liberties of individuals are sup-
posed lo be protacted by law against abuses of power
by govemment officials. However, if constiiuiional limits
on governmeit are foo sfrict, it will be too weak and
dutres will not be earried out effectively. A government
that 15 oo imited by law may not even be azble to
enforce laws and maintain public order and security.
By contrast, if the government is too strong, or unlimied
in its use of power, then the liberties of individuals may
be Yost and tyranny might prevail. An effective consti-
tutional government is naither too powerful nor tno weak.
Legal powers are granted in the Constitution {0 enable
the government to perform tasks the people expect of
it. The Constitution places legal {imits on the govermn-
ment’s powers to protect liberties and nghts of ndivid-
uals against would-be tyrants or dictators. There is a
workable balance beiween powers granted to govern-
ment, in the name of Ihe people, and limits on those
powers on behalf of individual liberties and nglits.

A workable balance is difficult to achieve between
power sufficient to govemn effectivety and limis on power
sufficient to protect iiberties and rights of the peopie.
On the eve of the Civil War, Abraham Lincoln asked
despairingly: "Must a government, of necessity, be too
strong lor the liberties of its own people, or two weak
to maintain its own existence?" Dunng the 1780s, Ham-
itton, Madison, Jay, and other Federalists believed that
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government under the Articies of Confederation was
too weak to maintamn its own existence. However, Anfi-
tederalists feared that the Constitufion of 1787 might
provide a government 1oo strong for the liberties of the
people. Aulhors of The Federalist argued that limited
government and the rule of law—principles of govern-
ment mn the Constitution of 1787-—would protect the
rights and liberties of people from abuses of power by
would-be tyrants. Hamitton and Madison discussed limn-
ited government and the rule of law in several essays
of The Federalist. They argued that the best govern-
ment s both “energetic” (strong enough to act deci-
sively and effectively in the public interest) and “fimited
by law” to safeguard individual Itberties and rights. Ex-
cetpts from four essays are presenied below and on
the following pages: 23 and 70 by Hamilton and 51 and
53 by Madison.

NUMBER 23: HAMILTON

THE necessity of a Constitution, at least equally en-
ergetic with the one proposed . . . is the point. .

Every view we may take of the subject . . . will serve
to convince us that it 1s both unwise and dangerous to
deny the faderal government an uncontined auvtharity
in respect 1o all those abjects which are intrusted to its
management [specific grants of power enumerated i
the Constitution]. It will Indeed deserve the . . vigilant
and careful attention of the people to see that it be
modeled [Iimited] in such a2 manner as o admit of its
baing salety vested with the reguisite powers. if any
plan which has been, or may be, olfered {0 our con-
sideration should not . . . be found to answer this de-
scription, it oughl to be rejected. & government, and
constituhon of which renders it unfit to be trusted with
all the powers which a free people ought 1o delegate
o any governmert, would be an unsafe and improper
depositary of the NATIONAL INTERESTS. Wherever
THESE can with propriety be confided, the co-incident
powers may safely accompany them. ... The POW-
ERS [of the Constitution] are not loo extensive for the
OBJECTS of federal administration, or, in other words,
for the management of our NATIONAL INTERESTS;
nor can any satistactory argument be tramed to show
that they are chargeable with such an excess. . ..
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Reviewing Main Ideas in Essay 23
1. What 15 the main point of this essay?
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support the main polnt of this essay?

3. Find one example i ihis essay of Hamilon's views
on limited government.

4. Find one example in this essay of Hamilton's views
on the rule of iaw.

5. How does Hamilton answer the charges of crities
of the Constitution of 1787 that it grants toe much power
to the government of the United States and theretore
is nof sufficiently limited to protect the rights and lib-
arties of individuals?

NUMBER 51: MADISON
. the great securnity against a gradual concentration
. powers i [the government] . . . consists in giving
. the necessary constitutional means and personal
motives to resist encroachments. ... It may be a re-
flection on hurman nalure that such devices should be
necessary to control the abuses of government. But
what ts government itself but the greatest of all reflec-
fions on human nature? If men were angels, no gov-
emment would be necessary. If angels were in gavemn
men, netther external nor internal controls on govern-
ment would be necessary, in-framing a government
which is 1o be administered by men aover men, the great
difficuity Ties in this: you must first enable the govern-
ment to control the governed; and in the next place
oblige it to control itself. A dependence on the people
ts, Nno douht, the primary control on the govemment;
but experience has taught mankind the necessity of
auxiliary precautions {limited government based on the
supreme law of a wrilten constiution). . - . Publius

Reviewing Main ldeas in Essay 51

1. What are Madison’s views about how to achieve
imited government and the rule of law?

2. What are the difficulties in creating a limited gov-
ernment that can atso be an “energetic” govemment?

NUMBER 70: HAMILTON

. Energy in the executive is a leading character in
the definition of gond government. It is essental o the
protection of the community against foreign attacks; it
is not less essential to the steady administration of the
laws; to the protection of praperty . . . ; to the security
of liberty agamnst the enterprises and assaults of am-
bitior, of faction, and of anarchy. . . .

. A teeble executive implies a feebie execulion of
the govemment. A feeble execution is but another
phrase for a bard executon, and a government ill ex-
ecuted, whatever it may be in theory, must be, in prac-
tice, a bad governmenti.
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will agree " the necessﬂy of an energetic executive, it
will only remain (o inguwe, what are the ingredients
which constitute thits energy? How tar can they be com-
bined with those other ingredients which constitute
safely [provisions for limned govemment] in the repub-
lican sense [government in the name of the people by
ther elecied representatives]? And how far does this
combination {energetc government thal s alse brmited
by law] characterize the plan which has been r2pone
by the convention? [In Hamilton's opinion, the Cons
tuten ot 1787 provided energetic government will sui-
ficient limits on the powers of government to protecd
the rights and liberties of the people.]

The mgredients which constitute energy in the ex-
eculive are unity [a single chief executive or President}:
duration [a long enough term of office]; an adequate
provision for its support; and competeni powers. [Ham-
ilton argued that these ingredients wera included in the
Constitution of 1787}

The ingredients which constitute satety in the repub-
lican sense {provisions for imited government and the
rule of law] are a due dependence on the people. and
a due responsibility. . . . Publius

rReviewing Main Ideas in Essay 70

1. What advice does Hamilion offer about the vatue
af “energy and pawer” in govemimeant?

2. What is the role of a chief executive or Presidemnt
in providing “energy and power’ in goverment?

3. What negative consequences, according to Ham-
ilton, would follow from ignonng his advice about an
“energetic and powertul” govemment?

4. What does Hamilton say about “ingredients which
constitute safety” n government (limited government)?

5. Dees Hamilton argue for a balance between “in-
gredients which constitute safety” and “ingredients
which constitute energy” in government? Explain.

NUMBER 53: MADISON

. The 1mportant disinchon 80 well understood in
America between a Constiution established by the
people and unakterable by the government. and a law
established by the government and alterable by the
government seems to have been little understood and
less observed in any other country. Wherever the su-
preme power of legislalation has resided, has been
supposed to reside also a full power to change the form
of the government, Even i Great Britain, where the
principles of political and cwil liberty have been mas!
discussed, and where we hear most of the righis of the
Constidution, it 1s maintained that the authority of the
Pariiament is transcendent and unconirollable as weli



with regard to the Constitukon as the orainary opjects
ot legisiative provision. They have accordingly, in sev-
oral Instances, aciually chianged. by legislative acts,
some of the most fungamenial anicles of the govern-
ment. . .. An attention to these dangerous praclices
has produced a very natural alarm in the votanes [sup-
porters) of free govermnmerit, of which frequence of elec-
tiomig is the cornerstone; and has led them to seck for
some security to hberty, against tne danger to which it
15 exposed. Where no Constitution, paramount to the
povernment . .. exisied . . . no constitutional secunty,
simifar to that established in the United States. was to
be attempted. Some other securty . . . was to be sought
for; and what befter secunly would the case admit than
that of selecting and aopealing to some simple and
famifiar portion of ime as a standard? . The most
simple and familtar partion of time applicable to the
subject was that of 2 year; and hence the doctrine . ..
to erect some barrier against . , . unlimited governmeny,
thal the advance toward tyranny was to be calculated
by the distance of deparure from the fixed point of
annual elections. Bul what necessity can there be of
applying this expedient to a government limited, as the
federal government will be, by the authonty of a par-
amount Gonstitulion? Or who will pretend that the: lib-
ernes of the people of America will not be mare secure
under bieminial elechions, unalterably fixed by such z
Constitution, than those of any ather palion would be,
where elections were annual. or even more trequent,
but subject to akierations by the ordinary power of the
government? .. Publius

Reviewing Main ldeas in Essay 53

Madison discusses: "The Tmportant distinction . . .
belwean a Constitution established by the people and
unalterable by ihe government, and a law estabhshed
by the government and alterable by the govern-
ment. .. "

1. What is the distincuon to which he rcters?

2. Why is this wea a basic elemert of Madison's
postion on fimited government and the rule of law?



